Policies and Procedures — Electronic Transcripts

Introduction Effective March 1, 2009, court transcripts that are transcribed for any trial or
hearing occurring after March 1, 2009, in an electronic case is available
electronically. To ensure that personal identifiers are not revealed in such
transcripts the following procedures must be followed.

90-Day Once a transcript for a trial or hearing occurring after March 1, 2009 in an
Restriction electronic case is ordered and paid for it will be electronically filed, but will
Period not be remotely available to the general public or any attorney who has not

paid for it, for 90 days from the date the transcript is filed. Attorneys and
members of the public may purchase a transcript from the court reporter
during the 90-day period and any time thereafter.

During the 90-day restriction period:

e Public access to view an electronic transcript will be restricted to the public
terminals at the Alexandria, Richmond, Norfolk, and Newport News
courthouses.

e Remote electronic access to an electronic transcript will be available only to
attorneys who have purchased the transcript from the court reporter.

e No copies of the transcript will be made for attorneys or the general public
by clerk’s office staff.

e Once an electronic transcript is filed, it is the responsibility of all counsel of
record and pro se litigants to review their portion of the electronically filed
transcript to ensure it does not contain any of the personal identifiers
referenced in the E-Government Act and to file proper requests for
redaction if an identifier is found.

The transcript will be electronically available remotely through PACER after
the 90-day restriction period unless the restriction period is extended by court
order.

Continued on next page
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Policies and Procedures — Electronic Transcripts, Continued

Review for
Redaction

Redaction
Request

Attorneys of record must review the transcript for redaction purposes and
electronically file a Redaction Request within thirty (30) calendar days of the
filing date of the transcript if redaction is necessary.

Pro Se litigants must review the transcript for redaction purposes and file, on
paper, a Redaction Request within thirty (30) calendar days of the filing date
of the transcript if redaction is necessary.

If no Redaction Request is filed, the transcript will be made remotely
electronically available without redaction at the end of the 90-day restriction
period.

The Redaction Request should state where the personal identifier appears in
the transcript by page and line number and the manner in which the
information is to be redacted. For example, if a party wants to redact a Social
Security Number appearing on page 12, line 9 of the transcript, the statement
would read: Social Security Number on page 12, line 9 should be redacted to
read Xxx-xx-6789.

Because the Redaction Request will not be sealed it MUST NOT quote the
personal identifier, rather it should refer to the identifier generically (i.e.,
Social Security Number, date of birth, etc.).

Only the personal identifiers listed below are subject to a Redaction Request,
and the redaction should be performed as indicated in the “Redacted” portion
of the chart below:

Personal Identifiers Redacted
Social Security Numbers To the last four digits.
Financial Account Numbers To the last four digits.
Names of Minor Children To the initials.
Dates of Birth To the year.
Home Addresses in Criminal Cases | To the city and state.

Continued on next page

Page 44

EDVA Electronic Case Filing Policies and Procedures Manual | 11/01/2010



Policies and Procedures — Electronic Transcripts, Continued

New Form

New CM/ECF
Filing Events

Redacted
Transcript

CJA Attorneys

The following form is available on the EDVA Internet site,
www.vaed.uscourts.gov, in both the civil and criminal forms categories:

Form Name Purpose

Redaction Request Attorneys and pro se litigants
complete and file this form, and
submit a copy to the court reporter.

The chart below describes the CM/ECF filing events to be used:

Event Category Function
Redaction | e Civil Events — Other Used by attorneys to electronically
Request Documents file the restricted Redaction
e Criminal Events — Request. Pro Se litigants must file
Other Documents this document on paper.
Motion to | e Civil Events — Motions | Used by attorneys to electronically
extend e Criminal Events — file a request for an extension of
time re: Motions time to:
transcript e File and submit a Redaction
Request to the court reporter.
e Extend the 90-day restriction
period.
Pro Se litigants must file this
document on paper.

If a Redaction Request is filed, the court reporter will file a redacted transcript
within 31 calendar days from the receipt of the Redaction Request, or longer
if ordered by the court. The redacted transcript will be remotely
electronically available at the expiration of the original 90-day restriction
period. The originally filed unredacted transcript will remain sealed.

Counsel appointed pursuant to the Criminal Justice Act may claim
compensation, at the applicable rate, for the time spent reviewing the
transcript and preparing a Redaction Request, as well as for costs associated
with obtaining a copy of the transcript.

Continued on next page
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Policies and Procedures — Electronic Transcripts, Continued

NOTE: TO MINIMIZE REDACTIONS AND PREVENT HARMFUL

DISCLOSURES OF PERSONAL DATA IDENTIFIERS, COUNSEL
AND PRO SE LITIGANTS SHOULD NOT ELICIT SUCH
INFORMATION DURING COURT PROCEEDINGS.
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