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Introduction

Contents

Welcome to the United States District Court for the Eastern District of

Virginia. The Eastern District of Virginia consists of four divisions:
Alcxandria, Newport News, Norfolk, and Richmond.

The following instructions have been compiled to assist any person wishing
to represent themselves (pro se) in a civil action in the Eastern District of
Virginia. These procedures do not satisfy all necds, nor is this handbook a
substitute for legal representation. The information contained herein is not

legal advice.

The Clerk’s Office is prohibited from providing legal advice of any kind.

This handbook contains the following topics:
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Filing Fcc S
Filing Procedurcs 6
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Address Change 6
Rules to Follow 6
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Complaint 9
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Scrvice of Process by Summons 10
Service of Proccss by Mail 11
Service of Process on a U.S. Government Agency or Employec 12
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Pro Se Litigant Reference Handbook, Continued

Contents (continued)

Pro Se
Definition

Topic See Page
Copics of Plcadings to Opposing Sidc 13
Motions Practice 14

If you are rcpresenting yourself without the benefit of an attorney, you are
known as a PRO SE LITIGANT. A pro se litigant may only represent
themsclves; they may not represent any other person or entity (including
companies).

All litigants arc expected to follow the rules that govern the practice of law in
the Federal Courts and be familiar with the Federal Rules of Civil Procedure
and the Local Rules of this Court. The Federal Rules are available at public
librarics, public law librarics, or on the internet. The Local Rules can be
accessed on our website, www.vacd.uscourts.gov, or from a public law
library.

The Access to Justice Task Force of the Federal Bar Association created a
handbook to serve as a resource for litigants in federal court who are
procecding on a pro sc basis. The handbook, titled, “Representing Yourself in
Federal District Court: A Handbook for Pro Sc Litigants,” is available online
at Pro Sc Handbook.

Continued on next page
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Legal
Resources
Available —
Alexandria

representing themscelves pro sc:

The following are legal resources in Alexandria that are available to people

Alexandria Division Resources

Resource

Telephone Number

Legal Services of Northern Virginia, Inc.
121 N. Washington St

Suite 300A

Alcxandria, VA 22314

703-778-6800

Alcxandria Bar Lawyers Referral
520 King Street

Suite 202

Alcxandria, VA 22314

703-548-1105

Alexandria Law Library
520 King Street

Suite 308

Alexandria, VA 22314

703-838-4077

Virginia Lawyer Referral Service sponsored

by Virginia State Bar

1-800-552-7977 or
www.vsb.org

Continued on next page
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Legal The following arc legal resources in Norfolk/Newport News that arc available
Resources to pcople representing themselves pro se:
Available —
Norfolk/ Norfolk/Newport News Division Resources
Newport News Resource Telephone Number
Legal Aid Society of Eastern Virginia - 757-627-5423

Norfolk/Portsmouth
125 St. Paul’s Blvd
Norfolk, VA 23510 -
Legal Aid Socicty of Eastern Virginia - 757-275-0080
Hampton/Newport Ncws
30 W. Quecens Way
Hampton, VA 23669 ~
Legal Aid Socicty of Eastern Virginia - 757-552-0369
Virginia Beach

Pembroke 4

291 Independence Blvd
Virginia Beach, VA 23462
Legal Aid Socicty of Eastern Virginia — 757-539-3441
Suffolk

155 E Washington St
Suffolk, VA 23434
Senior Law Center (for persons 60 or 757-627-3232
older)

125 St. Paul’s Bivd
Norfolk, VA 23510
Virginia Lawyer Referral Scrvice 1-800-552-7977 or
sponsorcd by Virginia State Bar www.vsb.org

Continued on next page
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Legal
Resources
Available —
Richmond

Filing Fee

The following are legal resources in Richmond that arc available to people
representing themselves pro sc:

Richmond Division Resources

Resource Telephone Number

Central Virginia Legal Aid Socicty 804-648-1012
101 West Broad Street
Richmond, VA 23220

Virginia Lawyer Referral Service 1-800-552-7977 or

sponsorcd by Virginia State Bar www.vsb.org

The charge for filing a complaint or notice of removal is $402.00. The filing
fce for a habeas corpus petition, a legal action through which a person can
scek relief from the unlawful detention of himself or herself or of another
person, is $5.00. This may be paid with exact cash, credit/debit card, check,
or money order (made payable to Clerk, U.S. District Court).

If the payment of fees poses a hardship, the filer may apply to be excused
from the payment of fees by completing the form “Motion/Application to
Proceed Without Prepayment and Affidavit.” The form may be obtained
from the Court’s Internct sitec at www.vaed.uscourts.gov, and from the Clerk’s
Office. Click this link for the form Application to Proceed Without
Prepavment and Affidavit. 'The motion/application should be submitted with
your complaint. [{ the Court allows waiver of fees, then the [iling and the
service fec of the U.S. Marshal do not need to be paid.

“Service” is the term used to describe the procedure by which a defendant is
informed of a lawsuit that has been commenced or of additional pleadings
added to the file as the case procceds.

Please Note: If your fces arc waived, it applies only to the filing and scrvice
fees. All other costs, such as copy or transcript fees, will be your
responsibility.

Continued on next page
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Filing
Procedures

Ghostwriting
Certificate

Copies of Court
Documents

Address
Change

Rules to Follow

The Court requires an original of cach document filed. Court documents
must be typed, printed, or legibly handwritten on one side of 8 1/2 x 11 inch
paper, and the pages must be sequentially numbered. Any documentation
submitted with a pleading must be attached to the pleading and referred to in
the pleading.

All documents submitted to the Court must contain a Ghostwriting
Certification declaring whether or not you received help from an attorney in
preparing your documents in accordance with Local Rule 83. 1(M). Click on
this link for the form Ghostwriting Certification.

Do not send exhibits, affidavits, gricvance or witness statcments, or any other
matcrials to the Clerk’s Office to be copicd and returned. The fee for any
copying of court documents done by the Clerk’s Officc is $0.50 per page for
paper documents and $0.10 per page for clectronic documents. Payment is
duc at the time of the copy request.

The Court must be informed of any change of address. The Clerk’s Office
must have a current, correct address and telephone number in the file. In the
cvent of a move, the Court must be promptly notified in writing of any
change of status.

The Federal Rules of Civil Procedure and the Court’s Local Rules must be
followed throughout the life of the case. These rules can be found on the
Court’s Internet site at hitp://www.vacd.uscourts.gov/localrules/index.html
and arc also available at public law librarics. The Clerk’s Office employces
arc not attorneys and arc prohibited from giving legal advice or acting as
counsel.

Continued on next page
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E-Noticing

Although pro sc litigants are prohibited from filing documents clectronically
and arc not issucd ECF filing log ins and passwords, pro sc litigants who arc
not currently incarcerated have the option to receive documents in their cascs
clectronically (by e-mail) instead of by regular mail.

Note: Social Sccurity and Civil Immigration case documents (with the
cxception of orders of the court) are restricted from remotc clectronic access
for non-filing users. If a pro se litigant is granted approval for E-Noticing in a
social sccurity or civil immigration casc, then the pro se litigant must still
receive documents either on paper or via email from opposing counscl for
cases with social security or civil immigration causes of action.

Recciving documents by regular mail is still an option, but if you would
rather receive them only clectronically, you must do the following:

I. Sign up for a PACER login and password by contacting PACER at_
https://pacer.uscourts.gov/register-account or calling 1-800-676-6856
(PACER stands for Public Access to Court Electronic Records which is
an clectronic public access service that allows users to obtain case and
docket information from federal appellate, district, and bankruptcy
courts, and the PACER Casc Locator over the internet.); and

2. Complete and sign the E-Noticing Registration form.

If you consent to rececive documents clectronically and the request is approved
by the judge, you will reccive a Notice of Electronic Filing (NEF) by c-mail
cach time a document is filed in your casc. Aficr receiving the notice, you arc
permitted one *“free look™ at the document by clicking on the hyperlinked
document number in the e-mail. Once you click the hyperlink and access the
document, you will not be able to access the document for free again. After

IS days, the hypcrlink will no longer provide free access. Any time the
hyperlink is accessed after the “free look” or the 15 days has expired, you will
be asked for a PACER login and will be charged to view the document. For
this rcason, you should print or save the document during the “free look” to
avoid future charges.

Continued on next page

Page 7


https://www.vaed.uscourts.gov/pro-se-litigant-information
https://pacer.uscourts.gov/

Pro Se Litigant Reference Handbook, Continued

E-Noticing
(continued)

IMPORTANT NOTICE

Under Rulc 5 of the Federal Rules of Civil Procedure, Local Civil Rulc I, and
the Court’s Electronic Case Filing Policies and Procedures, documents may
be served by electronic means. If you register for electronic service:

|
2

o

. You will no longer reccive documents in the mail.
. If you do not view and download your documents during the “free look™

and within 15 days of when the court sends the e-mail notice, you will be
charged for looking at the document (s).
This service docs not allow you to clectronically file your documents.
It will be your duty to regularly review the docket sheet of your case. (The
docket sheet is the official record of all filings in a casc. You can view
the docket sheet, including images of clectronically filed documents,
using PACER or you can usc one of the public access computers available
in the Clerk’s Office at the Court.)
You will still be required to serve paper documents on opposing counsel or
pro sc litigants by mail unless the partics agree to accept scrvice by e-mail
in licu of a paper document. [f the document is onc that is exempt from
clectronic case filing or the document is onc that is not clectronically
vicwable, such as a scaled document, then you must serve paper
documents on opposing counsel or pro se litigants cven if the parties agree
to accept scrvice by c-mail in licu of a paper document.
You will be responsible for immediatcly notifying the court in writing of
any change of your c-mail address.

Continued on next page
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Step 1 — Write
Your
Complaint

Civil lawsuits in Federal Court begin with the filing of a complaint. (7he
Complaint is not a letter to the judge.) The namce of the court, “The United
States District Court for the Eastern District of Virginia,” and name of the
divisional office, should appear on the first page, centered at the top of the
page. Here is a link to sample complaints:
http://www.uscourts.gov/forms/pro-sc-forms.

The complaint must include the following:

e A caption that contains thc names of the litigants, such as name and address
of the plaintiff(s) (person(s) filing the lawsuit) versus the name and address
of the defendant(s) (person(s) being sued). This caption should appcar on
the upper left-hand side of the first page.

e A clear, concise statcment of the allegations or claims you arec making
against the defendant(s) and reference to the laws or statutes under which
federal jurisdiction is being claimed, i.c., why this lawsuit is being filed in
federal court. (Sce Rules 8 and 10 of the Federal Rules of Civil Procedure.)

e A statcment of the relief being sought — what the Court should do to correct
the situation.

Also be sure to do the following:

e Each plaintiff must sign and date the complaint.

e Typc or legibly write the complaint on 8 %2” x 11” paper.

e Include a current address where notices from the Court or the opposing side
may be scrved.

e Include a Ghaostwriting Certification declaring whether or not you received
attorncy assistance with filings (Sec Local Civil Rulc 83.1(M)).

e Submit a copy of the complaint for cach defcndant against whom the
lawsuit is being filed.

To comply with the E-Government Act of 2002, do not include any scnsitive
information on documents filed with the Court. If sensitive information must
be included, personal identifiers must be redacted as follows:

e Namcs of minor children to initials (Example: A.J., B.T.).

e Account numbers to the last four digits (xxxx-xxxx-1212).

e Social Sccurity Numbers to the last four digits (xxx-xx-1212).

e Datcs of birth to the year only (DOB 1999).

Continued on next page
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Step 2 - When you submit your complaint to the Court, provide the following:
Submission of ¢ The applicable filing fec for a civil suit or your Application to Proceed
the Complaint Without Prepayment and Affidavit. Y our application to proceed without

prepayment will be submitted to the judge for consideration. If your
application is granted, the court will enter an order and your complaint will
be filed. If your application is denied, you will be required to pay the filing
fee to continue with your casc.

e The original Complaint and an identical copy, including any exhibits,
attachments, or motions that you submitted with the Complaint, for EACH
Defendant to be served.

Note: If the Defendant is cither an agency of the United States or an officer
or employce of the United States, you must provide two additional copies of
the complaint, including any exhibits, attachments, or motions that you
submitted with the Complaint. The additional copies are for scrvice on the
U.S. Attorney General and the local U.S. Attomey in the division where the
casc is being filed.

Step 3 -Service  “Service of Process™ refers to the procedure of notifying a defendant that a

of Process by lawsuit has been filed, what the lawsuit is about, and the time for filing an
Summons answer. A case cannot proceed against a Defendant who has not been
served.

If you have paid the filing fee, in accordance with Rulc 4 of the Federal
Rules of Civil Procedure, you are responsible for making arrangements for
scrvice of the Complaint within 90 days from the date the Complaint is filed.
If service is not affected within 90 days, your case may be dismissed. Rulc 4
of the Federal Rules of Civil Procedure and Local Civil Rulc 4 direct how
scrvice must be made. Once service is made, the original summons is to be
returned to the Court by mail or hand delivery.

If your IFP is granted, the Court will arrange to effect service for you by the
U.S. Marshal’s Service. The Court will need cach defendant’s complete
address or the name of the registered agent if the Defendant is a business or
an cntity.

Continued on next page
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Service of Rule 4 of Federal Rules of Civil Procedure also provides for scrvice of the

Process by Mail complaint by mail using the “Noticc of Lawsuit™ and “Waiver of Service of
Summons” forms. Rule 4 permits a defendant to waive personal service of
process. This mecans that the defendant(s) agrees to respond to the Complaint
without being personally served with a summons. A Notice of Lawsuit and
Waiver of Service of Summons form must be completed for cach defendant.
These forms may be obtained from the Clerk’s Office or on our website at
http://www .vaed.uscourts.gov/formsandfees/civil.htm.

To request waiver of service of summons from a Defendant, you must send
the Defendant the following items by first class mail or other rcliable means:

e Completed Notice of Lawsuit and Request to Waive of Service of Summons
forms.

e An cxtra copy of the Waiver of Service of Summons form for the Defendant
to keep.

e A self-addressed stamped envelope so the Defendant can returm a Waiver of
Service of Summons to you.

e A copy of the complaint, including any exhibits or attachments,
Ghostwriting Certificate, or any motions that you submitted with the
complaint.

When you receive the signed Waiver of Service of Summons form from the
Defendant(s), you must file the original(s) with the Court. If the Defendant
fails to rcturn the Waiver of Service of Summons form within the specified
time, you must submit a written notification to the Clerk and request that a
summons be issued by the Clerk’s Office.

Note: Notice and Waiver forms cannot be used when the defendant is the
United States, a federal government agency, or a federal government official
or cmployee of a foreign, statc, or local government sued in his official
capacity.

Continued on next page
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Service of if the Defendant is cither an agency of the United States or an officer or

Process on a employcc of the United States, you must also serve both the U.S. Attorncy

U.S. General and the local divisional U.S. Attorney’s Office with a Summons

govcrnmcnt form. You can serve the summons and complaint cither by first class mail (or
gency or

other rcliable means) or you may have the summons and complaint personally
served by any person not less than 18 years of age who is not a party to or has
an interest in the subject matter of controversy.

Employcc

Serve the Attorney General of the United States and the local U.S. Attorney
as shown below:

Attorney General of the United States
Main Justice Building

10" & Constitution Ave, NW
Washington, DC 20530

Divisional Office Local U.S. Attorney’s Office Address
Alexandria United States Attorney for the Lastern
District of Virginia
2100 Jamieson Avenuc
Alexandria VA 22314
Norfolk United States Attorney for the Eastern
District of Virginia
101 W Main St, #8000
Norfolk, VA 23510
Newport News United States Attorney for the Eastern
District of Virginia
721 Lakecfront Commons, #300
Newport News, VA 23606
Richmond United States Attorney for the Eastern
District of Virginia
Suntrust Building
919 East Main Strect
Suite 1900
Richmond, VA 23219

Continued on next page
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Copies of
Pleadings to
Opposing Side

After a defendant has been served with the complaint, a copy of any pleading
submitted to the Court must also be sent to the defendant’s attorney (or to the
defendant, if unrepresented) in accordance with Rule S of the Federal Rules of
Civil Procedure.

All pleadings must contain a Certificate of Service reflecting that a copy of
the plcading has been sent to the opposing side. Click on the link for the form
Certificate of Service.

All documents submitted to the Court must contain a Ghostwriting
Certification declaring whether or not you reccived help from an attorney in
preparing your documents. Click on this link for the form Ghostwriting

Certification.

Continued on next page
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Motions Atno time should you send any communication about your case dircctly to a
Practice judge, unless you are dirccted to do so. If you want to ask the Court to order

somcthing, you must file a Motion with the Clerk’s Office.

For cach motion you must:

e Submit a signed original motion to the Clerk, which includes your address
and phone number.

e Scnd a copy to the Defendant(s) or to the Defendant’s attorney, if the
Defendant is represented by counsel.

e Include a Certificate of Service showing service was made on all parties.

e Include a Ghostwriting Certification declaring whether or not you received
attorney assistance with the filings (Sce Local Civil Rulc 83.1(M)).

Alexandria Division: Unless otherwise ordcred, motions hearings for civil
cascs arc held on Fridays at 10:00 a.m. for all judges.

To sct a civil motion for a hearing, you need to do the following:
e File a “Notice of Hearing” with your motion, sctting thec motion for a Friday

at 10:00 a.m.

e Sclect your Friday motion date according to the following dcadlines:

— Non-dispositive motions (c.g., discovery, default judgment, Icave to file
an amended complaint, ctc.) must be filed by 5:00 p.m. Friday for the
following Friday’s hearings.

— Dispositive motions (c.g., summary judgment, dismiss case, ctc.) must be
filed and noticed tor a Friday after the 1 1-day response deadline expires.

Note: If a motion is filed by the Defendant(s), your response to the motion
must be filed within the time allowed by the Local Civil Rules and Federal
Rules of Civil Procedure.

Page 14





